50 State Legal Matrix — Anti-Indemnity Statutes for 2023
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The following matrix provides insight into state anti-indemnity statutes. Forty-five (45) states have enacted anti-indemnity
statutes that limit or prohibit enforcing indemnification agreements in construction settings. Anti-indemnity legislation

is intended to prevent the party with superior bargaining power from taking advantage of the party with inferior power.
Also, some states with anti-indemnity legislation protect only the government by limiting the application of these rules

to public projects.

INDEMNITY
Indemnitee’s Indemnitor’s
Sole Negligence Concurrent Negligence (Sole
CONTRACTS STATUTES & CASE LAW of Indemnitee Negligence & Concurrent)
Alabama Not Applicable No statute. Indemnity provisions are generally Yes Yes Yes
held valid. Indemnification for an
indemnitee’s own negligence must be
clearly and unequivocally stated. Craig
Constr. Co., Inc. v. Hendrix, 568 So.2d 752
(Ala. 1990). There is a limit to Alabama’s
acceptance of broad indemnity
agreements. “Agreements that purport to
indemnify another for the other’s
intentional conduct are void as a matter of
public policy.” Price-Williams Associates,
Inc. v. Nelson, 631 So. 2d 1016, 1019 (Ala.
1994)
Alaska Construction & | Alaska Statute § 45.45.900 No Yes Yes
Design
Arizona Construction & Ariz. Rev. Stat. §§ 34-226; 41-2586 (public No Private Yes
Design construction) and 32-1159; 32-1159.01 (private Contracts
construction) Only
Arkansas Construction & A.C.A. § 4-56-104; Arkansas Power & Light No Yes Yes
Design Co. v. Home Ins. Co., 602 F.Supp. 740, 746
(E.D. Ark. 1985). A.C.A. § 22-9-214 (public
construction)
California Residential Cal. Civ. Code § 2782(a);(d) No No Yes
Construction
Contracts post
Jan. 1, 2009
California Non-residential | Cal. Civ. Code § § 2782(b); (c) & 2782.05 No Yes but only for Yes
Construction (Contracts entered into on or after January passive fault for
Contracts 1, 2013 will no longer be allowed to contain contracts
indemnification for the indemnitee’s own entered into
active negligence) before
Jan 1, 2013

This is a general matrix of state statutes through January 2023. It should be used as a reference guide and a starting point only in researching the applicable law to a given
situation. It may not reflect statutory changes or court decisions which may modify the scope or import of the statutes listed above. This document should not be construed
as an attempt to offer or render a legal opinion or provide legal advice.
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https://www.akleg.gov/basis/statutes.asp#45.45.900
https://law.justia.com/codes/arizona/2022/title-34/section-34-226/
https://law.justia.com/codes/arizona/2022/title-41/section-41-2586/
https://casetext.com/statute/arizona-revised-statutes/title-32-professions-and-occupations/chapter-10-contractors/article-3-regulation/section-32-1159-indemnity-agreements-in-construction-and-architectengineer-contracts-void-definitions?q=32-1159&tab=keyword&type=statute&listingIndexId=arizona-revised-statutes.title-32-professions-and-occupations&returnPath=%2Fstatute%2Farizona-revised-statutes%2Ftitle-32-professions-and-occupations%2Fchapter-32-health-professionals%2Farticle-1-general-provisions%2Fsection-32-3201-definitions&app_v1=true&sort=relevance&p=1&resultsNav=false
https://www.bing.com/ck/a?!&&p=d07e71bcf7b874d4JmltdHM9MTY3MDI4NDgwMCZpZ3VpZD0yYzRlZmI3YS1iYmUwLTY2OTEtMWRjYi1lOTQwYmE3MjY3ODYmaW5zaWQ9NTE2NA&ptn=3&hsh=3&fclid=2c4efb7a-bbe0-6691-1dcb-e940ba726786&psq=Ariz.+Rev.+Stat.+%c2%a7+32-1159.01+casetext&u=a1aHR0cHM6Ly9jYXNldGV4dC5jb20vc3RhdHV0ZS9hcml6b25hLXJldmlzZWQtc3RhdHV0ZXMvdGl0bGUtMzItcHJvZmVzc2lvbnMtYW5kLW9jY3VwYXRpb25zL2NoYXB0ZXItMTAtY29udHJhY3RvcnMvYXJ0aWNsZS0zLXJlZ3VsYXRpb24vc2VjdGlvbi0zMi0xMTU5MDEtaW5kZW1uaXR5LWFncmVlbWVudHMtaW4tY29uc3RydWN0aW9uLWFuZC1hcmNoaXRlY3QtZW5naW5lZXItZHdlbGxpbmctY29udHJhY3RzLXZvaWQtZGVmaW5pdGlvbnM&ntb=1
https://casetext.com/statute/arkansas-code-of-1987/title-4-business-and-commercial-law/subtitle-5-contracts-notes-and-other-commercial-instruments/chapter-56-general-provisions/section-4-56-104-hold-harmless-clause-in-construction-contracts-unenforceable-definitions?ssr=false&resultsNav=false&tab=keyword&jxs=#pnull
https://casetext.com/statute/arkansas-code-of-1987/title-22-public-property/chapter-9-public-works/subchapter-2-award-of-contracts/section-22-9-214-unenforceable-provisions-in-public-construction-agreements-and-public-construction-contracts-definitions?q=22-9-214&tab=keyword&type=statute&listingIndexId=arkansas-code-of-1987&app_v1=true&sort=relevance&p=1
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-4-obligations-arising-from-particular-transactions/title-12-indemnity/section-2782-construction-contracts?p=1&q=cal%20civ%20code%202782&sort=relevance&type=statute&ssr=false&scrollTo=true
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-4-obligations-arising-from-particular-transactions/title-12-indemnity/section-2782-construction-contracts?p=1&q=cal%20civ%20code%202782&sort=relevance&type=statute&ssr=false&scrollTo=true
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-4-obligations-arising-from-particular-transactions/title-12-indemnity/section-278205-construction-contracts-entered-into-on-or-after-january-1-2013?p=1&q=cal%20civ%20code%202782&sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false
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INDEMNITY
Indemnitee’s Indemnitor’s
Sole Negligence Concurrent Negligence (Sole
CONTRACTS STATUTES & CASE LAW of Indemnitee Negligence & Concurrent)
Colorado Construction C.R.S. § 13-21-111.5. (Applicable to No No Yes
construction agreements entered into on or (except for (except for
after July 1, 2007). For construction contracts contracts
contracts entered into before July 1, 2007, entered into entered into
indemnification is allowed for the before before
indemnitee’s own negligence if clearly and July 1, 2007) July 1, 2007)
unequivocally stated. Williams v. White
Mountain Constr. Co. 749 P.2d 423, 426
(Colo. 1998)
Colorado Construction & C.R.S. § 13-50.5-102 No No Yes
Design with
Public Entities
Connecticut Construction Conn. General Statute § 52-572k No No Yes
(Applicable to contracts entered into on or
after October 14, 1977)
Delaware Construction & | Del. Code Ann. Tit. 6 § 2704 No No Yes
Design
District of Construction No statute. Case law provides that Not Not Yes
Columbia indemnity provisions should not be Applicable Applicable
construed to permit an indemnitee to
recover for its own negligence unless the
court is convinced that such an
interpretation reflects the intention of the
parties (Parker, et al. v. John Moriarty &
Assoc.,189 F.Supp.3d 38 (D.D.C. 2016);
W.M. Schlosser Co., Inc. v. Md. Drywall Co.,
Inc., 673 A.2d 647, 653 (D.C. 1996))
Florida Construction Fla. Stat. § 725.06 No, unless there | No, unless there Yes
(Applicable to contracts entered into on or is a monetary is a monetary
after July 1, 2001) limit limit
Florida Design Fla. Stat. § 725.08 No No Yes
(Applicable to contracts entered into on or
after May 25, 2000)
Georgia Construction Ga. Codes Ann. § 13-8-2(b) No Yes Yes
Georgia Design Ga. Codes Ann. § 13-8-2(c) No No Yes
Hawaii Construction Hawaii Rev. Stat. § 431:10-222; Haole v. No Yes Yes
State, 111 Haw. 144 (Haw. 2006).
(Applicable to contracts entered into on or
after the statute's 1977 effective (specific
date is not stated)
Idaho Construction Idaho Code Section § 29-114 No Yes Yes

This is a general matrix of state statutes through January 2023. It should be used as a reference guide and a starting point only in researching the applicable law to a given
situation. It may not reflect statutory changes or court decisions which may modify the scope or import of the statutes listed above. This document should not be construed
as an attempt to offer or render a legal opinion or provide legal advice.
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https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/damages-and-limitations-on-actions/article-21-damages/part-1-general-provisions/section-13-21-1115-civil-liability-cases-pro-rata-liability-of-defendants-respondeat-superior-shifting-financial-responsibility-for-negligence-in-construction-agreements-legislative-declaration?p=1&q=c.r.s.%2013-21-111.5&sort=relevance&type=statute&ssr=false&scrollTo=true
https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/joint-rights-and-obligations/article-505-uniform-contribution-among-tortfeasors/section-13-505-102-right-to-contribution-contract-or-agreement-provision-to-indemnify-or-hold-harmless-void-against-public-policy?p=1&q=c.r.s.%2013-50.5-102&sort=relevance&type=statute&ssr=false&scrollTo=true
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-572k-hold-harmless-clause-against-public-policy-in-certain-construction-contracts?ssr=false&resultsNav=false&tab=keyword&jxs=#pnull
https://casetext.com/statute/delaware-code/title-6-commerce-and-trade/subtitle-ii-other-laws-relating-to-commerce-and-trade/chapter-27-contracts/subchapter-i-general-provisions/section-2704-exculpatory-clauses-in-certain-contracts-void?q=2704&tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&p=1
https://casetext.com/statute/florida-statutes/title-xli-statute-of-frauds-fraudulent-transfers-and-general-assignments/chapter-725-unenforceable-contracts/section-72506-construction-contracts-limitation-on-indemnification?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/florida-statutes/title-xli-statute-of-frauds-fraudulent-transfers-and-general-assignments/chapter-725-unenforceable-contracts/section-72508-design-professional-contracts-limitation-in-indemnification?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/code-of-georgia/title-13-contracts/chapter-8-illegal-and-void-contracts-generally/article-1-general-provisions/section-13-8-2-contracts-contravening-public-policy-generally?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/code-of-georgia/title-13-contracts/chapter-8-illegal-and-void-contracts-generally/article-1-general-provisions/section-13-8-2-contracts-contravening-public-policy-generally?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/hawaii-revised-statutes/division-2-business/title-24-insurance/chapter-431-insurance-code/article-10-insurance-contracts-generally/part-ii-general-rules/section-43110-222-construction-industry-indemnity-agreements-invalid?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/idaho-code/title-29-contracts/chapter-1-general-provisions-relating-to-contracts/section-29-114-indemnification-of-promisee-for-negligence-effect-on-existing-agreements?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
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INDEMNITY
Indemnitee’s Indemnitor's
Sole Negligence Concurrent Negligence (Sole
CONTRACTS STATUTES & CASE LAW of Indemnitee Negligence & Concurrent)
lllinois Construction 740 ILCS 35/1 No No Yes
Indiana Construction & Ind. Code § 26-2-5-1 (construction & No Yes Yes
Design (except | design) & § 26-2-5-2 (exception for
Highway) construction and design contracts for
projects that constitute dangerous
instrumentalities and cannot be insured);
GKN Co. v. Starnes Trucking, Inc. 798 N.E.
2d 548, 552 (Ind. Ct. App. 2003)
lowa Construction & lowa Code 537A.5(2); (3) No No Yes
Design
Kansas Construction & Kan. Stat. Ann. § 16-121 No No Yes
Design (Applicable to contracts entered into on or
after January 1, 2009)
Kentucky Construction & Ky. Rev. Stat. § 371.180 No No Yes
Design entered | (Applicable to contracts entered into on or
on or after June | after June 20, 2005)
20 2005
Louisiana Design & La. Rev. Stat. § 9:2780.1. Effective January No No Yes
Construction 1, 2011. (prohibits indemnification for
indemnitee’s negligence over which
indemnitor has no control)
Maine Not Applicable No statute. Agreements that indemnify a Not Not Yes
party for its own negligence are "looked Applicable Applicable
upon with disfavor by the courts" and are
only upheld where unequivocal language
reflects an intention to provide such broad
indemnification (Emery v. Waterhouse Co.,
467 A.2d 986, 993 (Me. 1983); International
Paper Co. v. A & A Brochu, 899 F.Supp. 715,
719 (D.Me. 1995)
Maryland Construction & | Md. Code Ann., Cts & Jud. Proc. No Yes Yes
Design § 5-401
Massachusetts | Construction Mass. Gen. Laws Ch. 149 § 29C; Rush v. No Yes Yes
Norfolk Elec. Co., Inc. 70 Mass. App. Ct.
373 (2007) (indemnity for entire loss, even
though subcontractor only partially
responsible, is permissible)
Michigan Construction Mich. Comp. Laws § 691.991; .Peeples v. No Yes Yes
Detroit, 297 N.W.2d 839 (Mich. App. 1980)

This is a general matrix of state statutes through January 2023. It should be used as a reference guide and a starting point only in researching the applicable law to a given
situation. It may not reflect statutory changes or court decisions which may modify the scope or import of the statutes listed above. This document should not be construed
as an attempt to offer or render a legal opinion or provide legal advice.
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https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-740-civil-liabilities/act-35-construction-contract-indemnification-for-negligence-act/section-740-ilcs-351?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/indiana-code/title-26-commercial-law/article-2-commercial-transactions/chapter-5-construction-or-design-contracts-indemnity-agreements-invalid/section-26-2-5-1-construction-or-design-contract-indemnity-agreements-against-public-policy-as-void-and-unenforceable-exceptions?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/indiana-code/title-26-commercial-law/article-2-commercial-transactions/chapter-5-construction-or-design-contracts-indemnity-agreements-invalid/section-26-2-5-2-uninsurable-facility-excepted?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/code-of-iowa/title-xiii-commerce/subtitle-3-money-and-credit/chapter-537a-contracts/section-537a5-indemnity-agreements-construction-contracts?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/kansas-statutes/chapter-16-contracts-and-promises/article-1-general-provisions/section-16-121-construction-contracts-motor-carrier-transportation-contracts-dealer-agreements-franchise-agreements-certain-indemnification-provisions-and-additional-insured-provisions-void-when?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/kentucky-revised-statutes/title-30-contracts/chapter-371-formality-and-assignability-of-contracts-installment-sales-contracts/general-provisions/section-371180-construction-services-contracts?tab=keyword&type=statute&listingIndexId=delaware-code.title-6-commerce-and-trade&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&resultsNav=false
https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-9-civil-code-ancillaries/book-iii-of-the-different-modes-of-acquiring-the-ownership-of-things/code-title-iii-of-donations-inter-vivos-between-living-persons-and-mortis-causa-in-prospect-of-death/chapter-3-performance-of-obligations/section-927801-certain-contract-provisions-invalid-motor-carrier-transportation-contracts-construction-contracts?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&q=La.%20Rev.%20Stat.%20%C2%A7%209:2780.1&p=1&jxs=
https://casetext.com/statute/code-of-maryland/article-courts-and-judicial-proceedings/title-5-limitations-prohibited-actions-and-immunities/subtitle-4-immunities-and-prohibited-actions-businesses-associations-and-charities/section-5-401-certain-construction-industry-and-motor-carrier-indemnity-agreements-prohibited?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xxi-labor-and-industries/chapter-149-labor-and-industries/section-14929c-indemnification-as-part-of-contract?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/void-construction-contracts/section-691991-building-construction-or-design-certain-provisions-for-indemnification-void-contractor-defined-public-entity-defined-application-of-mcl-6911401-to-6911419?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
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INDEMNITY
Indemnitee’s Indemnitor's
Sole Negligence Concurrent Negligence (Sole
CONTRACTS STATUTES & CASE LAW of Indemnitee Negligence & Concurrent)
Minnesota Construction Minn. Stat. Ann. §§ 337.01- 337.05 No No Yes
(exceptions stated for an owner, a
responsible party, or a governmental entity
that agrees to indemnify a contractor
directly or through another contractor with
respect to strict liability under environmental
laws. §337.02(2))
Mississippi Construction Miss. Code Ann. § 31-5-41 No No Yes
Missouri Construction Mo. Rev. Stat. § 434.100 (exceptions stated No No Yes
for contracts between state agencies and
private persons and governmental entities)
(Applicable to contracts entered into after
August 28, 1999)
Montana Construction Montana Code Ann. § 28-2-2111 (private No No Yes
construction and design) (enacted 2003) &
Montana Code Ann. § 18-2-124 (public
construction) (enacted 2007)
Nebraska Construction Nebraska Rev. Stat. § 25-21, 187(1) No No Yes
Nevada Residential Nev. Rev. Stat. Ann. § 40.693 (contracts Limited Limited Yes
Contracts post requiring subcontractor to indemnify the
February 24, general contractor/developer for the
2015 contractor’s negligence (whether active,
passive, or intentional) are unenforceable)
New Construction & N.H. Rev. Stat. Ann. § 338-A:1 (design) N.H. No No Yes
Hampshire Design Rev. Stat. Ann. § 338-A:2 (construction)
New Jersey Construction & N.J. Stat. Ann. § 2A:40A-1 (construction) & No Yes Yes
Design § 2A:40A-2 (design)
New Mexico Construction & N.M. Stat. Ann. § 56-7-1 (construction & No No Yes
Design design contracts) & § 56-7-2 (oil, gas, and
water wells or mineral mines)
New York Construction & N.Y. Gen Oblig. Law § 5-322.1 No No Yes
Design (construction); N.Y. Gen. Oblig. Law § 5-324
(design professional seeking indemnity for
defects in maps, plans, designs and
specifications) (For construction contracts,
applicable to contracts entered into after
August 20, 1975)
North Carolina | Construction & N.C. Gen. Stat. Ann. 22B-1 No No Yes
Design

This is a general matrix of state statutes through January 2023. It should be used as a reference guide and a starting point only in researching the applicable law to a given
situation. It may not reflect statutory changes or court decisions which may modify the scope or import of the statutes listed above. This document should not be construed
as an attempt to offer or render a legal opinion or provide legal advice.

50 STATE LEGAL MATRIX — ANTI-INDEMNITY STATUTES FOR 2023 grsm.com


https://www.grsm.com/
https://casetext.com/statute/minnesota-statutes/trade-regulations-consumer-protection/chapter-337-building-and-construction-contracts/section-33701-building-and-construction-contracts-indemnification-agreements?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://casetext.com/statute/mississippi-code-1972/title-31-public-business-bonds-and-obligations/chapter-5-public-works-contracts/hold-harmless-clauses/section-31-5-41-hold-harmless-clauses-in-construction-contracts-are-void-exceptions?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://casetext.com/statute/missouri-revised-statutes/title-xxviii-contracts-and-contractual-relations/chapter-434-contracts-against-public-policy/section-434100-construction-contracts-holding-harmless-a-persons-negligence-or-wrongdoing-are-void-and-contra-to-public-policy-exceptions?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://casetext.com/statute/montana-code/title-28-contracts-and-other-obligations/chapter-2-contracts/part-21-payment-of-construction-contractors-and-subcontractors/section-28-2-2111-construction-contract-indemnification-provisions?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://casetext.com/statute/montana-code/title-18-public-contracts/chapter-2-construction-contracts/part-1-general-provisions/section-18-2-124-construction-contract-indemnification-provisions?tab=keyword&type=statute&returnPath=%2Fstatute%2Fdelaware-code%2Ftitle-6-commerce-and-trade%2Fsubtitle-i-uniform-commercial-code%2Farticle-1-general-provisions%2Fpart-1-general-provisions%2Fsection-1-101-short-titles&app_v1=true&sort=relevance&jxs=&resultsNav=false
https://nebraskalegislature.gov/laws/statutes.php?statute=25-21,187
https://casetext.com/statute/nevada-revised-statutes/title-3-remedies-special-actions-and-proceedings/chapter-40-actions-and-proceedings-in-particular-cases-concerning-property/actions-resulting-from-constructional-defect/miscellaneous-provisions/section-40693-contractual-provisions-requiring-subcontractor-to-indemnify-controlling-party-wrap-up-insurance-policies?p=1&q=Nev.%20Rev.%20Stat.%20Ann.%20%C2%A7%2040.693&sort=relevance&type=statute&ssr=false&scrollTo=true
http://www.gencourt.state.nh.us/rsa/html/xxxi/338-A/338-A-mrg.htm
http://www.gencourt.state.nh.us/rsa/html/xxxi/338-A/338-A-mrg.htm
https://casetext.com/statute/new-jersey-statutes/title-2a-administration-of-civil-and-criminal-justice/chapter-2a40a-construction-alteration-repair-maintenance-servicing-or-security-of-building-highway-railroad-appurtenance-and-appliance-invalidity/section-2a40a-1-construction-alteration-repair-maintenance-servicing-or-security-of-building-highway-railroad-appurtenance-and-appliance-invalidity?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
https://casetext.com/statute/new-jersey-statutes/title-2a-administration-of-civil-and-criminal-justice/chapter-2a40a-construction-alteration-repair-maintenance-servicing-or-security-of-building-highway-railroad-appurtenance-and-appliance-invalidity/section-2a40a-2-architect-engineer-surveyor-of-agents-for-damages-claims-losses-or-expenses-arising-out-of-preparation-or-approval-of-maps-opinions-change-orders-designs-or-specifications-or-giving-of-or-failure-to-give-directions-or-instructions-invalidity?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
https://casetext.com/statute/new-mexico-statutes-1978/chapter-56-commercial-instruments-and-transactions/article-7-indemnity-agreements/section-56-7-1-real-property-indemnity-agreements-agreements-void?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
https://casetext.com/statute/new-mexico-statutes-1978/chapter-56-commercial-instruments-and-transactions/article-7-indemnity-agreements/section-56-7-2-oil-gas-or-water-wells-and-mineral-mines-agreements-covenants-and-promises-to-indemnify-void?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
https://newyork.public.law/laws/n.y._general_obligations_law_section_5-322.1
https://newyork.public.law/laws/n.y._general_obligations_law_section_5-324
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-22b-contracts-against-public-policy/article-1-invalid-agreements/section-22b-1-certain-indemnity-and-defend-agreements-invalid?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
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INDEMNITY
Indemnitee’s Indemnitor's
Sole Negligence Concurrent Negligence (Sole
CONTRACTS STATUTES & CASE LAW of Indemnitee Negligence & Concurrent)
North Dakota Not Applicable No specific anti-indemnity statute. N.D. Not Not Yes
Cent. Code § 9-08-02. (No indemnification Applicable Applicable
for intentional conduct); N.D. Cent. Code §
9-08-02.1 (owner cannot be indemnified by
contractor for design errors); N.D. Cent.
Code § 22-02-02 (no indemnity for a future
act if known to be unlawful); N.D. Cent.
Code § 22-02-03 (indemnity for a past act
valid even if know to be wrongful, unless
felony)
Ohio Construction & Ohio Rev. Code Ann. § 2305.31 No No Yes
Design
Oklahoma Construction Okla. Stat. Ann. Tit. 15, § 221 No No Yes
Oregon Construction & Or. Rev. Stat. § 30.140; Walsh Construction No No Yes
Design Co. v. Mutual Enumclaw, 338 Or. 1 (2005)
(statute applies to additional insured claims)
Pennsylvania Design Pa. Stat. Ann. Tit 68 § 491 No In limited Yes
Contracts - circumstances —
Design see statute
Professional is
Indemnitee
Rhode Island Construction & R.l. Gen. Law § 6-34-1 No No Yes
Design
South Carolina | Construction & S.C. Code Ann. § 32-2-10 No Yes Yes
Design
South Dakota Construction & S.D. Codified Laws § 56-3-16 (design) & No Yes Yes
Design § 56-3-18 (construction)
Tennessee Construction Tenn. Code Ann. § 62-6-123 No Yes Yes
Texas Construction & Tex. Ins. Code § 151.001 et. seq., § No No Yes
Design 151.102 in particular. (Excluding residential
construction and public works §
151.105(10); (Exception for indemnity for
claim for bodily injury or death to
indemnitor’s employee or its agents or
subcontractors § 151.103.); Civ. Prac. &
Rem. Code Ann. § 130.002. (Construction
contracts requiring an architect or engineer
to indemnify for owner's sole negligence is
void and unenforceable)

This is a general matrix of state statutes through January 2023. It should be used as a reference guide and a starting point only in researching the applicable law to a given
situation. It may not reflect statutory changes or court decisions which may modify the scope or import of the statutes listed above. This document should not be construed
as an attempt to offer or render a legal opinion or provide legal advice.
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https://casetext.com/statute/north-dakota-century-code/title-9-contracts-and-obligations/chapter-9-08-unlawful-and-voidable-contracts/section-9-08-02-contracts-against-the-policy-of-the-law?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
https://casetext.com/statute/north-dakota-century-code/title-9-contracts-and-obligations/chapter-9-08-unlawful-and-voidable-contracts/section-9-08-021-contracts-against-liability-for-errors-or-omissions-void?sort=relevance&type=statute&ssr=false&scrollTo=true&resultsNav=false&tab=keyword
https://casetext.com/statute/north-dakota-century-code/title-22-guaranty-indemnity-and-suretyship/chapter-22-02-indemnity/section-22-02-02-when-indemnity-against-unlawful-act-void?p=1&q=N.D.%20Cent.%20Code%20%C2%A7%2022-02-02&sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true
https://casetext.com/statute/north-dakota-century-code/title-22-guaranty-indemnity-and-suretyship/chapter-22-02-indemnity/section-22-02-03-indemnity-against-wrongful-act-done-is-valid-exception?p=1&q=N.D.%20Cent.%20Code%20%C2%A7%2022-02-02&sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://codes.ohio.gov/ohio-revised-code/section-2305.31
https://casetext.com/statute/oklahoma-statutes/title-15-contracts/chapter-4-unlawful-contracts/section-221-construction-agreement-insurance-and-indemnity-circumvention-void?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/actions-on-certain-construction-agreements/section-30140-certain-indemnification-provisions-in-construction-agreement-void?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/pennsylvania-statutes/statutes-unconsolidated/title-68-ps-real-and-personal-property/chapter-12-damages/indemnification-agreements/section-491-preparation-of-plans-giving-or-failure-to-give-directions-indemnification-agreement?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/general-laws-of-rhode-island/title-6-commercial-law-general-regulatory-provisions/chapter-6-34-construction-indemnity-agreements/section-6-34-1-construction-indemnity-agreements?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://www.scstatehouse.gov/code/t32c002.php#:~:text=South%20Carolina%20Code%20of%20Laws%20Unannotated%20Title%2032,32-2-10.%20Hold%20harmless%20clauses%20in%20certain%20construction%20contracts.
https://sdlegislature.gov/Statutes/Codified_Laws/2073141
https://sdlegislature.gov/Statutes/Codified_Laws/2073143
https://www.tn.gov/lawsandpolicies/laws-a-c/laws-contractors-and-contracting/general-/62-6-101--short-title-1111111111111111111111.html#:~:text=Tenn.%20Code%20Ann.%20%C2%A7%2062-6-123%20%282016%29,62-6-123.%20Indemnify%20or%20hold%20harmless%20agreement%20invalid.
https://statutes.capitol.texas.gov/Docs/IN/htm/IN.151.htm
https://casetext.com/statute/texas-codes/insurance-code/title-2-texas-department-of-insurance/subtitle-c-programs-affecting-multiple-lines-of-insurance/chapter-151-consolidated-insurance-programs/subchapter-c-requirements-related-to-indemnification/section-151102-agreement-void-and-unenforceable?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/texas-codes/insurance-code/title-2-texas-department-of-insurance/subtitle-c-programs-affecting-multiple-lines-of-insurance/chapter-151-consolidated-insurance-programs/subchapter-c-requirements-related-to-indemnification/section-151105-exclusions?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/texas-codes/insurance-code/title-2-texas-department-of-insurance/subtitle-c-programs-affecting-multiple-lines-of-insurance/chapter-151-consolidated-insurance-programs/subchapter-c-requirements-related-to-indemnification/section-151103-exception-for-employee-claim?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-6-miscellaneous-provisions/chapter-130-liability-provisions-in-certain-construction-contracts/section-130002-covenant-or-promise-void-and-unenforceable?p=1&q=Civ.%20Prac.%20%26%20Rem.%20Code%20Ann.%20%C2%A7%20130.002&sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
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INDEMNITY
Indemnitee’s Indemnitor's
Sole Negligence Concurrent Negligence (Sole
CONTRACTS STATUTES & CASE LAW of Indemnitee Negligence & Concurrent)
Texas Residential Texas imposes the fair notice requirement If clearly If clearly Yes
Construction which includes the express-negligence test stated stated
and the conspicuousness requirement.
Enserch Corp. v. Parker, 794 S.W.2d 2, 8
(Tex. 1990); Indemnity provision must be
clearly and unambiguously stated. Houston
Lighting & Power Co. v. Atchison, Topeka &
Santa Fe Ry. Co., 890 S.W.2d 455, 458
(Tex. 1994)
Utah Construction & Utah Code Ann. § 13-8-1 (construction) No Yes, in limited Yes
Design (Applicable to contracts entered into on or circumstances
after the statute's 1969 effective (specific (Utah Code
date is not stated) Ann.
§ 13-8-1(3)

Vermont Not Applicable No statute. The courts have upheld Not Yes Not
indemnification provisions that indemnify a Applicable Applicable
party for liabilities resulting from the
indemnitee's sole negligence only where
there is a clear expression of that intent
(Tateosian v. State, 945 A.2d 833 (Vt.

2007))
Virginia Construction & Va. Code Ann. § 11-4.1 (construction) & § No Yes Yes
Design 11-4.4 (design)
(For construction contracts, applicable to
contracts entered into after July 1, 1973)
Washington Construction & Wash. Rev. Code Ann. § 4.24.115 No No (Concurrent Yes
Design (For concurrent negligence, applicable to limited to the
contracts entered into after extent of
June 11, 1986) indemnitor’s
negligence)
West Virginia Construction W. Va. Code § 55-8-14 No Not Yes
Applicable

Wisconsin Construction Wis. Stat. § 895.447 No No Yes
Applicable to contracts entered into after
July 1, 1978)

Wyoming Not Applicable No general anti-indemnity statute. If clearly If clearly Yes
Indemnification agreements allowed stated stated
if clearly stated. United Pacific Resources
Co. v. Dolenc, 86 P.3d 1287 (Wyo. 2004)

This is a general matrix of state statutes through January 2023. It should be used as a reference guide and a starting point only in researching the applicable law to a given
situation. It may not reflect statutory changes or court decisions which may modify the scope or import of the statutes listed above. This document should not be construed
as an attempt to offer or render a legal opinion or provide legal advice.
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https://casetext.com/statute/utah-code/title-13-commerce-and-trade/chapter-8-unenforceable-agreements/section-13-8-1-construction-industry-agreements-to-indemnify?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/code-of-virginia/title-11-contracts/chapter-1-general-provisions/section-11-41-certain-indemnification-provisions-in-construction-contracts-declared-void?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/code-of-virginia/title-11-contracts/chapter-1-general-provisions/section-11-44-certain-indemnification-and-duty-to-defend-provisions-in-contracts-with-design-professionals-declared-void?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/revised-code-of-washington/title-4-civil-procedure/chapter-424-special-rights-of-action-and-special-immunities/section-424115-validity-of-agreement-to-indemnify-against-liability-for-negligence-relative-to-construction-alteration-improvement-etc-of-structure-or-improvement-attached-to-real-estate-or-relative-to-a-motor-carrier-transportation-contract?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-8-actions-on-contracts/section-55-8-14-agreements-to-indemnify-against-sole-negligence-of-the-indemnitee-his-agents-or-employees-against-public-policy-no-action-maintainable-thereon-exceptions?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-i-damages-recovery-and-miscellaneous-provisions-regarding-actions-in-courts/section-895447-certain-agreements-to-limit-or-eliminate-tort-liability-void?sort=relevance&tab=keyword&type=statute&ssr=false&scrollTo=true&resultsNav=false

